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UNITED STATES DISTRICT COURT 





DISTRICT OF MASSACHUSETTS 
CIVIL ACTION NO. 81-681-Mc 

Magistrate No. 523-82-D 


PAULETTE COOPER 



v. 


CHURCH OF SCIENTOLOGY OF BOSTON, INC., ET AL. 


ORDER RE MOTION OF CHURCH OF SCIENTOLOGY OF 
BOSTON, INC., PURSUANT TO RULE 30(g)(1) OF 
THE FEDERAL RULES OF CIVIL PROCEDURE FOR 
PAYMENT OF EXPENSES AND COSTS IN CONNECTION 
WITH THE DEPOSITION OF JOSEPH VARLEY 


August 20, 1982 


D6GIACOMO, U.S.M. 

On February 22, 1982 plaintiff's counsel, Thomas G. 
Hoffman, Esquire noticed the deposition on oral examination 
of Joseph Varley for March 11, 1982, at 10:00 A.M. at the 
United States Courthouse in Washington, D.C. It is the 
position of the moving party that its counsel, Michael Lee 
Ilertzberg, Esquire, travelled to Washington, D.C. on March 10, 
1982, whereupon he contacted an Assistant United States 
Attorney to confirm the location of the deposition for the 
next day and was advised that the deposition had been 
cancelled on or about March 4, 1982. Mr. Hertzberg has filed 
affidavits in support of his claim of travel expenses in the 
amount of $160.00 round trip from New York to Washington, 
$121.00 for hotel expenses, and an attorney's fee in the 
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amount of $1625.00, being-13 hours work at $125.00 per hour. 
Detailed affidavits have also been submitted by the defendant's 
Boston counsel, Roger Geller, Esquire, in support of the 
motion, and by Mr. Hoffman in opposition. 

A hearing was scheduled for July 21, 1982. This hearing 
was waived by the moving party in open court. David M. Banash, 
Esquire, also counsel for the plaintiff, was present. Mr. 
Hoffman was not. Mr. Banash was directed to inform Mr. Hoffman 
that he was to notify the court within one vreek if he desired a 
hearing, it being understood and agreed that absent such a 
request the matter would be taken under advisement. Mr. Banash 
did so inform Mr. Hoffman and no hearing was requested. The 
matter was taken under advisement. On July 30, 1982, Mr. 
Hoffman was before the court with Mr. Banash on other matters 
and requested leave to file a supplemental affidavit, which 
was allowed, there being no objection. He gave no reason for 
failing to submit the affidavit during the one week period 
allowed, admitted that he had failed to request a hearing 
within said period, and admitting to having been informed by 
Mr. Banash of the court's position. He then requested a 
hearing at some time in the future. I have considered that 
request and deny it by reason of Mr. Hoffman's failure to 
respond within the one week given and failure to advance any 
cause therefor. His supplemental affidavit was filed by Mr. 
Banash on August 2, 1982. 

I have considered all affidavits filed. Neither of the 
Hoffman affidavits challenge the time, costs, or fee 




computation in the Hertzberg and.Goller affidavits. I find 
the time expended, the expenses, and the fees to be reasonable. 
The sole issue raised by Mr. Hoffman is his responsibility. 

I find he had an obligation to notify counsel that the deposition 
had been cancelled. I find that he negligently failed to do so. 
He is, therefore, responsible for the expenses and.reasonable 
attorney fees necessitated by his conduct. See 4A MOORE'S 
FEDERAL PRACTICE 1130.64 (1982 ed.) . It is therefore ORDERED 
that Thomas G. Hoffman, Esquire will pay within 30 days of this 
date to Michael Lee Hertzberg, Esquire the sum of $1906.00, 
being expenses and attorney's fees. 






